Komnanusa MPOMT

KoMnbtoTepHble nupaThl XXI Beka

Ewe B XIX Beke Knaccuk TOYHO cpopMynmMpoBan cBoe BuaeHne Poccum Bcero 0AHMM COBOM —
«BopytoT». Hactynun XXI Bek, BEK HOBbIX TEXHOIOMMIN, N3MEHWUNICS 06pa3 XU3HU NOAEN, HO
HernpeoaoIMMOE XenaHue B34Tb TO, YTO «IMJI0XO0 JIEXUT>», MPOYHO YKOPEHWUIOCb B PYCCKOM
yenoseke. [laxke camble NporpeccMBHbE pa3paboTunkm coTBEPHBIX MPOAYKTOB HE MOryT
AOCTOMHO MPOTUBOCTOSTb AESTENBHOCTU KOMMbIOTEPHLIX NUPATOB (MM XOTS 6bl NONYYUTb
CnpaseasiMBoe BO3MeLLeHMe HaHeCceHHOoro yuepba), ocobeHHO ecnn nocneaHve ans BOpoBCTBa
ncnonb3yoT VIHTepHeT.

«HacTosauee» MO

Mo npuMepHbIM NoacyeTaM, B Poccum Ha ceroaHsIWHMIA AeHb AeUcTBYeT He MeHee 30 000
NMPaTCKMX Toyek. Mo AaHHbIM Ha KoHel okT6psa 2007 roga B Mockee HacuuTbiBaeTcs 6onee
800 Touek pacnpoctpaHeHus nupaTtcknx CD-ROM, B CaHkT-lMeTepbypre - okono 300.

OAHAKO MO MHEHMIO 3KCNEePTOB, CUTyaums C pacnpoCTPaHEHMEM U UCMO/Ib30BAaHWEM NMMPATCKOro
MO ceroaHs MEHSAETCA B NOSIOXUTENBHYIO CTOPOHY. B YacTHOCTM, poccuiickoi accoLmaLment
«PyCcCKkMI WWT» co3faHa Lenas cucteMa npounakTMKN HapyLleHns aBTopCckMX npae (paboTa
no peanusaunm 3Tol cucTeMbl cocTaBnseT 4o 90% obbema paboTbl KOMMaHUK), YTO MO3BONSIET
CBECTU K MMHUMYMY Cflydau nonaganHus koHTpadakTHoro MO B po3HMYHbIE TOYKK. [0 cnosam
npe3ngeHTa Accoumauum "Pycckui LLnT" KOpusa 3nobuHa, uMeHHO npodunakTmka
npaBOHapYLUEHWI, @ He UX NpeceyeHmne, SBnsSeTcs Hanbonee 3hdPEKTUBHBIM NHCTPYMEHTOM
60pbbbI C NMPATCTBOM. «3a rof C MOMOLLbIO PENAOB, KOHTPOJIbHBLIX 3aKyMOK M NPOYMX
ornepaTUBHbIX MepONpUsTUI COBMeCTHO ¢ MB/] npecekaeTcst 4o 100 npaBoHapyLieHni. Kaxabii
Takou cny4yan - 31o Y. MNpu ceroaHsilwHeln cxeme paboTbl Hala 3agadva He npecekaTb, @ He
AOMNycKaTb BO3HMKHOBEHMUSI TaKuX C/lyyaeB. M03TOMYy YeM MeHbLLE YNCIO MPECEeYEHU, TeM
nyywe paboTtaeT npodumnakTmka», - 0bbsacHseT tOpun 3n06mH.

Cpeau poccuickmx pa3paboTumnkos MO 0aHOM M3 NepBbIX aKTUBHYO 60pbby C NMPaTCTBOM
Hayana koMnaHus MPOMT (eAMHCTBEHHbIVM B POcCuM Npon3BoAMTENb CUCTEM MALLMHHOMO
nepesoaa). CeroaHs MPOMT mMeeT 60raThblil ONbIT NPecevYeHnss He3aKOHHOWM peann3aumm
COHCTBEHHBIX MPOrpaMMHbIX MPOAYKTOB M M3BECTEH KakK OAMH M3 NepBbIX NPOM3BOAUTENEN
co(Ta, yyactBoBaBwwMI B pergax 1998-2000 rr. B 1999-2000 roagy KOMnaHUsi BMecTe C
ApyruMmn paspabotumkamm MO BbiMrpana 8 yronoBHbIX A€/ NPOTUB PacnpoCTpaHUTENen n
npoussoanTenen HenmueHsnoHHoro MO. Takxke B 2000 roagy npekpaTui CBOE CyLLECTBOBaHME
CaMbli1 KPYMHbIA Ha TOT MOMEHT nNupaTckmin MHTepHeT-MarasmH komnaHum "LOGOS CD-TRADE ",
KOTOpasi 3aHMMasacb TUPAXXMPOBaHMEM B3/TOMAHHbIX KOMWUIA MOCNEAHNX PEIM30B NMPOrPaMMHbIX
NpoaykToB (TakuMx koMnaHui, kak "MPOMT", "1C", "Koaekc", "lMapaHT", "KoHcynbTaHT lMntoc" 1

Ap).

MupaTbl BbIWIN B OHIAWUH

K cnoBy o0 BMPTYyanbHbIX NMpaTax. H1 ans Koro cerogHs He CeKpeT, YTo Ntobyto NONE3HYo
nporpammy, NtobuUMyto NECHIO UM PUIbM CEFOAHA MOXHO HalTK B MHTepHeTe. Kpome Toro,
OCHOBHOWA TEHAEHUMEN NOSyYMBLUEN 3HaUUTENbHOE pa3BuTue B 2007 roay sIBNSIETCS MaccoBoe
pa3BUTME AOMOBBIX M COLMAsIbHBIX CETEN. «3a4acTylo TaKMe CETU He SIBNSIOTCS NPOoBanaepoM U
BOOOLLE HE UMEIOT BbiXxoAa B MHTEPHET. ITO 3HAUUTENBHO 3aTPYAHSET BO3MOXHOCTb KOHTPOJIS!
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HaZ pacnpocTpaHeHneM KoHTpadakTa B NOAO6HbIX CeTSX. Mbl cepbe3HO 03ab0TUNNCE 3TOW
npobnemont ewe B 2006 roay (koraa Anst Y4aCTHUKOB pblHKA OHa 6bl1a HEOUYEBUAHOMN) U 3a
npoLueawmnii rog paspabotany MHCTPYMEHTbI KOHTPONSl. HECOMHEHHO, 3T MEXaHU3MbI eLle
npeacTouT AopabaTtbiBaTb, HO U Ha CErOAHSILHWUIA A€Hb OHW MO3BONAIOT KOHTPOIMPOBaTh
CUTYaLMIO C AOCTAaTOYHOM 3(h(PEKTUBHOCTLIO», - pacckasbiBaeT tOpuii 3n106uH.

CTouT TakXXe OTMETUTb, UTO BCe bosbllee KOIMUYECTBO MOJSb30BaTENEN HAaUMHAIOT OTAABaThb
npeanoYTeHne NMUEH3MOHHbBIM NPOrpaMMHbIM MpoAyKTaM, Befb Ka4yeCTBO CKa4aHHOro
nupaTckoro npoaykrta noytu B 100 % cnyyaesB oCTaBnseT XenaTtb fyywero, 1 B cyyae
NCNONb30BaHUS HeNUUEH3MOHHOro MO HM oaMH pa3paboTumK He CTaHeT OKa3blBaTb TakOMy
«M0MNb30BaTENIO» TEXHUYECKYIO MNOAAEPXKKY MO paboTe C MporpaMMon.

ByKBa 3aKOHa: «cBeTioe» 6yayuiee

MckopeHUTb Mmn XoTs 6bl CBECTU K MUHUMYMY MUPATCKYIO AEATENbHOCTb CErOAHS He
npeacTaBnseTcs BO3MOXHbIM. OJHAaKO HEKOTOpPbIE 3KCNePThl B chepe UHTENNEKTYabHOM
COBCTBEHHOCTM YTBEPXKAAIOT, YTO COBPEMEHHOE POCCUINCKOE 3aKOHOAATENbCTBO NPEeAOCTaBSIET
AOCTATOYHO BO3MOXHOCTEN Anst 60pb6bl C NMPATCTBOM: CYLLECTBYET CUCTEMA NpeceYeHus
NpaBOHaPYLLUEHWUI U HanaXxeHHas cyaebHas npakTuka. MonydaeTcs, uTo nobas CTpyKTypa,
3asBNAOLLIAA O HEKMX MPUUMHAX, KOTOPbIE MELLAIOT el 3alMLIaTb CBOM aBTOPCKUE MpaBa,
MpOCTO He YMeeT 60 He Xo4eT paboTaTb.

OpHako HoBbI 2008 roa NpyYHeceT NepeMeHbl B poccuiickoe aBTopckoe npaso. C 1 aHBaps
2008 roga BCcTynaeT B cUy YeTBepTas vacTb ['paxaaHckoro Kogekca PO, koTopas LeMKoM
MOCBSILLEHA MHTENIEKTYaNlbHOW cO6CTBEHHOCTU. Elle A0 BCTYNNEHUS B AENCTBME MHOMME
3KCMepTbl 3as8BUIM, YTO YeTBepTast YacTb K caenaeT HeBO3MOXHOM 60pbby C NMPaTCTBOM U
NOSTHOCTbIO NapanusyeT CcyaebHyro NpPakTuKy. Mo MHEHUIO HEKOTOPbIX CNeLManmncTos,
nepecTtaHyT AeACTBOBaTb HOPMbI YrO/IOBHOrO M AAMMHUCTPATUBHOrO 3akoHoAaTenbCcTea (CT.
146 YK PO B oTAeNbHbIX Criyyasx npeaycMaTpuvBaeT HakasaHue Ao 6 neT nuwenus csoboapl),
MOCKOSIbKY CCbINAKTCSA Ha 3aKOH «O6 aBTOPCKOM npasBe M CMeXHbIX npasax» 1993 roaa.
OpnHako Ha caMOM Aene NpsIMOM CCbINIKM Ha 3akoH 1993 roaa B 3TUX HOPMax HET, MO3TOMY
MHEHWE O NpeKpaLLeHN NX AENCTBUS BbI3BaHO, CKOpee BCero, BCeoObLuelr NaHMKoW no noBoay
NPUHATMS HOBOM YacTu Koaekca.

CaMo noHsITUe «KOHTpadakT» B 4eTBepToM YacTn MK TpakTyeTcs Wwnpe, YeM B AeNCTBOBaBLLEM
3aKkoHopaTenbcTee. H.M. defockuHa B cTaThe «HapylueHne aBTOPCKUX 1 CMEXHBIX MpaB»’
MOSICHSIET, YTO «KOHTpadaKTHLIMN MOXXHO ByAEeT NpuU3HaTb U UCMONb3yeMble Ans nepepaboTku
6e3 pa3peLueHns npaBoobnagaTens opurMHan unm sk3emMnnsp npoussegneHns (poHorpammel),
MOCKOSIbKY B 3TOM Clly4Yae MX UCronb30BaHME NPUBOAUT K HAPYLLUEHWUIO aBTOPCKUX U CMEXHBIX
npas». B LenoM MHOrme 1opucTbl ONacarTCs, YTO Tenepb CNOXHO ByaAeT OTrpaHNyYnBaTh
06bekTbl, Mognajarolme noa 3almuTy aBTOpCKOro npaea, oT He3aluaeMblX UM 06bEKTOB
(ocobeHHO 3TO KacaeTcs HayYHO-TEXHUYECKUX pabor).

Ho ecTb 1 NoNoXuTeNbHbIE TeHAEHUMU. Hanprmep, ecin B AOrOBOPE He onpeaeneH pasMep
BO3HarpaXxaeHus Uan Nopsiilok ero MCYMCIEHNS, Tako AOroBop 6yAeT CUMTaTbCS
He3aK/ItoYEHHbIM (MMEeeTCs B BUAY AOrOBOP 06 OTUYXAEHUM UCK/OUMTENbHOMO NpaBa unm
NNLEH3MOHHBIN foroBop). CneaoBaTenbHO, Y aBTopa NOSIBUTCS BO3MOXHOCTb B3bICKAHUS
KOMMEHCaUnmM 3a HapyLIeHUsi ero npas.

L H.1. depockmha. HapylueHune aBTOpPCKUX 1 CMeXHbIX NpaB. XKypHan poccuiickoro npaea N2 11, 2007
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MupaTCcTBO XYy>Xe BOPOBCTBa

HecMmoTps Ha npeobnagatolmnii ckencuc B OTHOLEHMIM HOBOIO 3aKOHOAATENbCTBA, paayeT ToT
(akT, YTO HeKOoTOpble NpaBoobnagaTenn NPOAOKAKOT aKTMBHO 60POTLCS 3a CBOM NpaBsa. Tak,
B KOHLe Hos6psi 2007 rofa NATb POCCMMCKMX NpaBoobnaaaTenei BbICTynuau ¢ obpalleHmeM K
rybepHaTopy CaHkT-leTepbypra B. WN. MaTBueHko, HayanbHuKy I'YB[ no CaHkT-MNeTepbypry un
Jlenobnactn n npokypopy CaHkT-lMetepbypra, B KOTOPOM NpocAaT 06paTuTb BHUMaHUE Ha
HE3aKOHHYI0 AeSTENIbHOCTb HEKOTOPbLIX OpraHu3aumnini. B obpalleHnn roBopuTcs, YTO, HECMOTPS
Ha yCrewwHyto peanusaumio rybepHaTopckor NporpaMMsbl ieranmsaumm MynbTUMeaMNnHOro
pblHKa M NpUHATUE NocTaHoBNeHus npasuTenbcTBa N2 817 "O HekoTOpbIX Mepax no
obecneyeHuto 1 3awmTe nNpaB notTpeduTenei Ha Tepputopum CaHkT-MeTepbypra”, B CaHKT-
MeTepbypre A0 HACTOSILLEro BPEMEHWN NPOLBETAET TOProB/s NMMPATCKOM NPOAYKLMEN B KMOCKAX.
XoueTcs HafeaTbCsl, YTO NPosiBNsSieMasl aKTUBHOCTb NpaBoobiasaTenen He OCTaHeTCs
He3aMeYeHHOW M NMOMOXET COBMECTHLIMM C rOCYAAPCTBOM U NMPaBOOXPaHUTENbHLIMW OpraHaMu
ycunusamm paspaboTaTh no-HacTosiweMy 3hdekTUBHbIN cnocob 60pbbbl C NMPATCTBOM, a TakXe
ybeanTb NoTpebutens oTaaBaTb NPeanoYTEHNE KayeCTBEHHOM NIMLEH3MOHHON NPOAYKLNM, a He
JelleBblM Noaaesnkam.
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